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Instructor Guide

DF 434
Course Description:

This mandatory course is designed to inform employees about the role that The Office of Equal rights plays in supporting FEMA’s mission to provide disaster assistance by promoting diversity, ensuring a discrimination-free workplace where appropriate behavior and professionalism is practiced, and guaranteeing equal access to FEMA programs and benefits. The course will also explain who the FEMA Equal Rights Officers are and what their role is in achieving equal rights goals.

Course Objectives:

At the end of this course, participants will be able to:

1. Understand FEMA’s Equal Employment Opportunity policy, its purpose, rationale, and history.
2. List the eight groups that are provided protection under EEO regulations and why they are protected. 

3. Understand what behavior in the workplace is considered appropriate and professional and what is not. 

4. Understand the “No Fear Act” and the protections that it affords.

5. Understand the importance of observing civil rights laws when providing disaster assistance.

6. Explain who FEMA’s Equal Rights Officers are, which office they work under, and the nature of their deployment.
7. Explain the role that the ERO plays in support of FEMA’s mission both at the DFO and in the field.

8. Demonstrate their knowledge of the material by passing an open-book/notes exam.

Target Audience:

FEMA Disaster Field Office  (DFO) and Disaster Recovery Center (DRC) employees.

Approximate Time:

60 - 90 minutes (course can be shortened to 60 minutes by removing optional group exercise).

Instructor Qualifications:

Instructors for this course should be either an Equal Rights Officer who has received sufficient training to effectively present the material or a member of FEMA’s Office of Equal Rights who is similarly qualified. Instructors should be familiar with current EEO and Civil Rights Policies and should prepare themselves by regularly checking FEMA’s Office of Equal Rights website for current guidance documents and other materials.  

Instructor Preparation:

In order to best prepare to instruct the Introduction to Equal Rights course, you should:

· Determine whether you will have time to present the full class or if you will need to shorten it by excluding optional material.  

· Prepare for the class by familiarizing yourself with the Instructor Guide   

· Be sure to know the Powerpoint slides well enough to paraphrase and embellish them rather than simply reading the slides. You might want to add notes to the instructor guide. 

· Have all course materials including the Student Manual, , group exercise, and exam printed out sufficiently in advance that there won’t be a last-minute rush.  Make sure that you go over these materials again even if you recently taught the course – it’s easy to forget some things.

· Arrange the classroom into tables with several students per table if possible in order to speed up the group exercise if time permits it.

Dealing with difficult students  Because the subject matter of the Introduction to Equal Rights Course can elicit strong emotions from the students, it is important to maintain control of the class while at the same time allowing the students to express themselves.  It is a balancing act that requires much skill and if a student becomes difficult or is taking too much of the class’s time, validate the student by explaining that their point of view is important, but that time is limited and ask that they discuss things further after the class. If the problem persists, you may have to ask them to leave the classroom. 

Supplies and Equipment:

· Overhead Projector with screen

· Course Visuals loaded on Instructor Workstation

Handouts 
· Student Manual 

(“Questions and Answers About the Civil Rights of Disaster Survivors” and
“Your Right to Equal Opportunity” are in the back of the student manual).
References:

“IS 16 Supervisors’ Guide to Equal Employment Opportunity.”  FEMA, April 2000. 

“Your Right to Equal Opportunity.”  FEMA Office of Equal Rights

“Equal Rights Officer Cadre.”  FEMA Office of Equal Rights

“Your Civil Rights and Disaster Assistance” FEMA Office of Equal Rights

Table of Contents

Introduction   (5 minutes)
7
Overview of FEMA’s Equal Rights Program  (5 minutes)
8
Who is the Equal Rights Officer? (5 minutes)
10
The Roles of the Equal Rights Officer (5 minutes)
11
Equal Employment Opportunity and Appropriate

   Workplace Behavior (15 minutes)
12
Civil Rights (10 minutes)
16
Group Activity (Optional, 30 minutes)
18
Summary and Final Exam ( Optional 15 minutes)
28
Handouts
32
Total Estimated Time without Group Exercise:  60 minutes

 

Total Estimated Time with Group Exercise:  90 minutes


[image: image55.png]B

‘V




	Content
	Notes

	[image: image53.wmf]
5 minutes


[image: image2.emf]1

Introduction to Equal Rights

The Federal Emergency Management 

Agency Office of Equal Rights


Visual 1

	Introduction 

[image: image3.wmf]
Welcome the class and provide any necessary administrative or logistic announcements.

Explain that the class will focus on EEO and Civil Rights concepts and the role of the Equal Rights Officer in the Disaster Field Office. By the end of the course, supervisors and employees will have a better understanding of the role of the ERO and how the ERO can support them by providing guidance and resolving employee issues and concerns.
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Introduction to Equal Rights 

Course Outline



Overview of FEMA’s Office of Equal Rights 



Who is the Equal Rights Officer?



What is the role of the ERO?



Equal Opportunity Employment and Appropriate and 

Professional Workplace Behavior



Civil Rights



Group exercise



Summary and Final Exam

 

Visual 2 
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Describe the course and its contents
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5 minutes


	Overview Of FEMA’s Equal Rights Program
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Overview of FEMA’s Office of 

Equal Rights



The organization responsible for overseeing and 

administering FEMA’s Equal Rights Program



Located at FEMA Headquarters.



Responsible for two major areas: Civil Rights and Equal 

Employment Opportunity (EEO).  Separate teams within 

OER deal with each area.

 

Visual 3
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Civil Rights and Equal 

Employment Opportunity 

Defined



Civil Rights protection refers to freedom from 

discrimination for any person eligible to receive disaster 

aid or other services from FEMA. 



EEO provides protection for all FEMA personnel from 

discrimination on the basis of:  


Visual 4

	[image: image8.wmf] 

Explain that Office of Equal Rights and the Office of Equal Employment Opportunity are separate because of the laws that distinguish them and if they are unsure of which office has jurisdiction, just ask the ERO.
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Categories of Protection



Race



Color



National Origin



Sex (Sexual Harassment)



Age (40 and up)



Disability



Religion



Retaliation/ Reprisal


Visual 5
	[image: image10.wmf]
Mention that these apply to both EEO and Civil Rights, the distinction being between retaliation in civil rights vs. reprisal in EEO.

Point Out that allegations involving sexual orientation, parental status, and genetic information are eligible for counseling and investigation; however, they are not statutorily covered/included under Title VII. Any decisions regarding these bases will be made by DHS/OCRCL.
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Services provided by the 

Office of Equal Rights



EEO counseling



Alternative dispute resolution



Conflict resolution



Complaints processing and resolution



Technical Assistance.


Visual 6
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Mention that OER can provide these services to managers and employees. Give a one-sentence definition of each service and explain that this will be covered in more detail later.


	
5 minutes


	Who Is the Equal Rights Officer?
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Who is the Equal Rights 

Officer?



The FEMA staff member(s) that represent the Office of 

Equal Rights (OER) at the DFO and DRC.



One or more ERO may be deployed to a DFO.  



Part of a national cadre that supports FEMA’s disaster 

mission by working to achieve the goals of the OER.



Stafford Act Employees.



Come from three main groups: human resources 

managers and consultants, EEO professionals and 

attorneys, and leaders/activists in Community 

Organizations.


Visual 7
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Who is the Equal Rights 

Officer? (continued)



Part of a national cadre, they usually serve a four week 

or 30 day rotation.



Has a telephone number which is located on ERO 

posters at all FEMA facility entrances. Persons with civil 

rights concerns can call 1-800-621-FEMA (TTY 1-800-

462-7585) to reach the ERO.


Visual 8
	

	
5 minutes


	Roles of the Equal Rights Officer
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The Roles of the Equal Rights 

Officer at the DFO



Provides advice and guidance to the FCO on EEO and 

Civil Rights matters.



Presents training on sexual harassment prevention, 

cultural diversity, and the EEO process. 



Participates in FCO, Federal/State, and staff meetings.



Assists in resolving EEO Issues.



Processes all EEO complaints that can’t be resolved 

informally.



Provides guidance to ensure equal opportunity for 

local hires


Visual 9

	[image: image16.wmf]
Mention that the ERO has roles both at the DFO (internal/EEO) and outside the DFO (external/civil rights).  Emphasize that the ERO maintains confidentiality throughout the process
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The Roles of the ERO Outside the 

DFO  (External/Civil Rights

) 



Attempts resolution of complaints when applicants for 

assistance allege civil rights violations.



Provides guidance in civil rights matters for elderly, 

disabled, minority, or low income disaster survivors. 



Visits state officials and participates in community and 

local organization meetings. 



May assist in determining DRC locations.



Visits DRCs and evaluates access to FEMA programs and 

services and accessibility to FEMA facilities.


Visual 10
	

	
15 minutes


	Equal Employment Opportunity and Appropriate Workplace Behavior
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Equal Employment 

Opportunity Policy

“It is the policy of FEMA to provide equal 

employment opportunity for all employees and 

applicants in every aspect of their employment 

and working conditions.  FEMA supports the 

concept of affirmative employment to ensure 

that personnel policies and practices provide 

equal employment opportunity without regard 

to race, color, national origin, sex (sexual 

harassment), age, disability, religion, 

retaliation/reprisal.”


Visual 11
	 [image: image19.wmf]
Refer the students to page 22 in their student manuals that tells them the web address where they can find FEMA policy documents relevant to EEO and civil rights issues

Reiterate the policy on sexual orientation, parental status, and genetic information.
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Examples of EEO Violations



A qualified employee is passed over for a promotion based 

upon their ethnicity.



A person who uses a wheelchair and could perform 

necessary job tasks is not hired because hiring personnel 

don’t want to accommodate the applicant’s special needs.



An employee receives unwanted sexual advances from 

their supervisor and is threatened with reprisal if he/she 

won’t go out to dinner with the supervisor.


Visual 12
	[image: image21.wmf]
Before Proceeding to this slide ask the class for examples of EEO violations and write them on an easel chart

Present these as examples with brief explanation of why they are violations.  Include others if you think them necessary. 
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Examples of Inappropriate and 

Unprofessional Workplace 

Behavior



Inappropriate ethnic terms are used at the workplace.



A supervisor displays a cartoon in the office that pokes fun 

at a particular religious group.



Unwelcome references such as “Babe” or “Doll” are used 

in the workplace.

How could these behaviors result in a perception of 

discrimination?


Visual 13
	[image: image23.wmf]
Before Proceeding to this slide ask the class for examples of unprofessional/inappropriate workplace behavior and write them on an easel chart
Stress that The Office of Equal Rights and FEMA expect all employees, applicants, and others associated with the organization to be treated as professionals

Explain how using terms such as “babe” or “doll” could create a perception that women are not valued in the office and lead to discrimination charges even if that was not the intention of the person using the terms. 
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FEMA is Concerned About EEO 

and Appropriate Workplace 

Behavior Because:



FEMA is obligated to and believes in upholding Federal 

laws.



These laws promote an atmosphere of fairness and equality 

for all employees.



They help contribute to FEMA’s overall mission of providing 

disaster assistance to disaster victims by ensuring a fair 

and effective workplace.


Visual 14
	[image: image25.wmf]
Before Proceeding to this slide ask the class why FEMA is concerned about EEO and appropriate workplace behavior
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The EEO Complaint Process

The EEO complaint process involves two separate 

complaint levels:



The Pre-complaint Process where the ERO attempts to 

resolve the matter informally through counseling and other 

techniques.



The Formal Complaint Process  where a written complaint 

is filed when attempts to resolve the matter informally are 

unsuccessful. 


Visual 15
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Refer the students to page 26 in their student manual for the handout entitled “Your Right to Equal Opportunity”
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The EEO Pre-complaint Process -

Initial Contact

The employee or applicant for 

employment must contact the FEMA 

Office of Equal Rights within 45 calendar 

days of the alleged discriminatory 

incident for assignment of an EEO 

Counselor (ERO).


Visual 16
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The EEO Pre-complaint Process 

- Informal Resolution



The ERO will attempt to resolve the matter informally 

within 30 calendar days of initial contact. If the matter 

cannot be resolved, employees or applicants may file a 

formal complaint.



The ERO provides advice and guidance at the earliest 

stage possible using such methods as counseling, 

mediation, and alternative dispute resolution.


Visual 17

	[image: image30.wmf]
Mention that Counseling may be extended up to 60 days if both parties agree.
[image: image31.wmf]
Clarify that the pre-complaint process involves “fact-finding – he/she has no legal investigative authority.  The ERO will conduct interviews and research critical issues involved in the matter.

Note: The ERO may determine that the problem is not an EEO issue because it does not fall within one of the eight protected groups, but the EEO Counselor must provide EEO counseling to the individual if requested, regardless of whether or not there appears to be no bases. EEO Counselors are not permitted to tell complainants that they have no complaint or cannot file a complaint. This is information for the instructor in the event of questions, but does not have to be presented to the students.
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The EEO Formal Complaint  

Process



If the pre-complaint process has been completed and 

the EEO issue is still not resolved, the ERO must advise 

the employee or job applicant in writing about:



His or her right to file a formal complaint



The timeline and procedures involved in filing a 

formal complaint.  


Visual 18
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The “No Fear” Act



The Notification and Federal Employee Anti-

discrimination and Retaliation Act of 2002 (No FEAR 

Act), was signed into law May 15, 2002.



Intent is to increase accountability of Federal Agencies 

for acts of discrimination or reprisal.



Agencies are required to post on their public websites 

summary statistical data relating to EEO complaints 

filed against the agency.



FEMA places this information on their website  in 

accordance with this act. The web address is: 

http://www.fema.gov/oer/eeo_data_excel.shtm


Visual 19

	[image: image34.wmf]
Mention that No Fear Act applies to whistleblower, Merit Systems Protection Board, and EEO complaints

[image: image35.wmf]
The website is updated quarterly



	
10 minutes


	Civil Rights
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Civil Rights

Any person eligible to receive disaster aid or other services 

from FEMA is entitled to those benefits without discrimination 

based upon:

Race Disability

Color Religion

National Origin Retaliation

Age Economic Status

Sex (Sexual Harassment) 


Visual 20

	[image: image37.wmf]
Mention that the word “eligible” is critical because those who aren’t citizen’s are not entitled to benefits

[image: image38.wmf]
You can briefly mention that this is part of the Stafford Act and other legislation, but only if time permits.  Be brief – students won’t be as interested in this as much as instructors.
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Examples of Civil Rights  

Discrimination



The Red Cross Provides inadequate supplies to the 

minority population in a certain area. 



An individual receives less in housing aid than his neighbor 

due to his race.



A DRC is located in a physically inaccessible building.



Information about assistance is only available in English in 

an area where a language other than English is spoken by 

large numbers of residents.


Visual 21
	[image: image40.wmf]
Before Proceeding to this slide ask the class for examples of Civil Rights Discrimination

Write responses on an easel chart

[image: image41.wmf]
Refer Students to page 23 in the student manual for “Questions and Answers About the Civil Rights of  Disaster Survivors”

. 
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Intentional Discrimination 

and Disparate Impact



Intentional Discrimination means that the person knows that 

they are discriminating against someone, but does it anyway. 



Disparate Impact means that the discrimination isn’t 

intentional, but a statistical case has been made that a group 

protected by law has been disproportionately impacted in 

some way.


Visual 22
	* An example of intentional discrimination was when information was handed out at a DRC stating that Social Security Numbers were required for assistance when they were not required at the time and this was known, but applicants were misled intentionally.

*An example of disparate impact occurred when a FEMA housing program required a written receipt for cash rental payments in order to receive assistance when these receipts were routinely not given out in minority areas and this population was disproportionately impacted.
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FEMA Is Concerned About 

Civil Rights Protection For 

Disaster Victims Because:



It’s the law.



It helps contribute to FEMA’s overall mission of providing 

disaster assistance to all disaster victims.



Civil rights discrimination can result in very negative press 

coverage toward FEMA.


Visual 23
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Before Proceeding to this slide ask the class why FEMA is concerned about civil rights violations
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The Civil Rights Complaint 

Process



Civil rights discrimination complaints can be made by 

contacting FEMA. 90 percent of complaints are made 

through the FEMA Helpline. 



The FEMA Equal Rights Officer will try to resolve the 

matter informally if possible. 



If the matter is not resolved, a written complaint can be 

filed.  



FEMA investigates and attempts to resolve violations if 

complaint is accepted.



If negotiations to correct a violation are unsuccessful, 

enforcement proceedings may be instituted. If complainant 

isn’t satisfied with the outcome, they can take legal action.


Visual 24
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Civil Rights or EEO Issues?

1. A male employee alleges he was not promoted because       

he is Hispanic

2.  A woman using a wheelchair alleges she cannot get into 

the DRC because it is not accessible

3.  A 51 year old woman alleges she was transferred 

because of her age

4.  An employee alleges he was denied overtime after filing 

an EEO complaint

5.  A supervisor uses demeaning terms when addressing 

women.


Visual 25

	[image: image47.wmf]
Explain briefly the correct answers.
1. EEO
2. If it’s a civilian, then it’s a civil rights issue,   if an employee, it’s EEO 
3. EEO
4. EEO
5. If person being demeaned is a civilian, it’s a civil rights issue.  If it’s an employee then it’s EEO.
   

	
30 minutes


	Case Studies Group Activity 
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Group Activity 

–

Case 

Studies   


Visual 26
	


[image: image49.wmf]
Case Study Group Exercise

Purpose:  
To make the class consider all of the issues surrounding equal rights cases by presenting some cases studies from the past and asking them to analyze them and respond to the questions asked. 

Directions:

1. Break the class up into groups (5 or 6 students per group). 

2.  Give each group a worksheet that contains 3 test cases.  For each case have the groups respond to the questions in the exercise.

3. Have each group pick a spokesperson and have the spokesperson briefly describe the group’s answers.

4. When all groups have spoken, briefly reveal the answers and explain them.

Case One

A supervisor is working on a large-scale disaster caused by a category four hurricane.  Because this is a large-scale disaster, he has two inspectors. One of his staff, named Maurice (a DAE), is a very experience 69-year-old man. He has not worked on a disaster operation for almost a year because he had triple bypass surgery following a heart attack and decided to take time off to ensure he was healthy before working again. This is his first disaster since surgery and he appears healthy and eager to work.

The conditions in the field are quite stressful.  The weather has been extremely hot and humid: there has been a great deal of flooding. The field staff (many of whom are younger than Maurice) are run down and suffering from colds, viruses, and lack of sleep.  The supervisor is concerned about sending Maurice to the field.  The supervisor’s brother had triple bypass surgery two years ago and when he returned to work he had another heart attack, almost certain to be caused by the stress and strain of his job.

What should the supervisor do and why? 
Here are some possible responses and explanations of their validity:
Send Maurice to the field.  He is old and wise enough to make his own decision.
Answer:

This answer is correct from an EEO or ADEA standpoint.  By treating Maurice like everyone else, you are not discriminating against him because of this age. However, your concerns about his health may be valid.

Discuss the matter with Maurice.  Tell him your concerns and ask him what he would like to do and reach a mutual decision on where Maurice will work.

Answer:

This answer is correct.  It would be important, however, to discuss health concerns with everyone, because it appears that many staff members are affected.

Assign Maurice to a desk job.

Answer:

This answer is incorrect (unless Maurice agrees to reassignment to a desk job.

Case Two

A team in the DFO includes three men and one woman.  The team leader is a man.  All of the team members are very qualified.  Marie, the woman on the team, has worked on previous disasters and has been found to be very competent.  She is confident in her abilities and has strong qualifications.

Interaction between the team members is on the whole cooperative and friendly.  However, Marie senses an unintentional, underlying lack of respect for her work. Her suggestions are not sought or are not taken as seriously as those o the other team members.  In public meetings, she is not asked to take part in the presentations.  The men automatically assume the speaking roles.  While working with disaster victims, one of the men on her team tells disaster victims to “Just ask one of the fellas” if they have any questions.  Marie approaches her supervisor and describes the situation.  The supervisor is caught completely off guard because he/she is unaware of the problem.  The woman asserts that she is really offended by this treatment and feels the lack of opportunity may hurt her career with FEMA. She wants the supervisor to do something about it.

What legal issues may be involved in this situation?

Answer: The answer is correct if it contains these elements:
Marie is concerned that she is being treated differently by the men because she is a woman, and she is concerned about her career potential because of it. Hence, she is alleging a violation of Title VII and could rightfully file a sex discrimination complaint.

How should the supervisor handle the situation?

Answer:
· Gather the facts from Marie in a neutral way.  Avoid taking sides.

· Ask Marie what she would like you to do as her manager.

· Remind Marie that she is free to contact the ERO.

· Inform Marie of the EEO complaint process.

· Discuss the situation with the ERO to determine the most appropriate course of action even if Marie does not speak with the ERO herself.

· Hold a meeting and discuss the importance of sharing the workload, etc.

· Intervene when the behavior that excludes Marie is observed.
· Model appropriate behavior by showing team members how valued Marie is as a team member. 

Case Three

A DAE who is Hispanic approaches the ERO to complain about his supervisor named John.  The DAE alleges that his supervisor is being unusually harsh with him and he thinks it is because on the last disaster, he filed a discrimination complaint against a supervisor who is a good friend of John’s.  He knows that John is aware of the discrimination complaint.

The DAE claims that John has issued him a letter of warning for attendance problems.  He admits that he has been late a few times; however, he knows of other people under John’s supervision who have been late yet they have not received any warnings.

Could the DAE have a legitimate EEO complaint against John?  Why or why not?

Answer: Yes, the DAE has a legitimate complaint against John, if he is not issuing warnings to other members of the staff who have been late. The DAE can rightfully claim that he is being retaliated against due to a previous discrimination complaint.

What can be done to avoid situations like this from occurring? 

Answer: 

· Understand that retaliation against an employee for making an EEO complaint is illegal.

· Document Performance and conduct problems.

· Apply the same standards and procedures to all employees.

Case 4

FEMA and the State have set up a DRC in a small town.  Because the selection of available real estate isn’t large, operations must be placed in a building that has no accessible entrance for persons with disabilities.  On the second day of business, a man using a wheelchair arrives at the three stairs that must be used to get into the building.  A state employee inside the DRC notices him and tells the facility manager.  

What can be done or could have been done to make the DRC accessible?  
Possible answers and explanations of their validity:

DRC staff can carry the man and his wheelchair in and out of the building.

Answer:

A Supreme Court decision recently confirmed what has been longstanding Federal policy: it is not an accommodation to a person’s disability to carry the person in or out of a building, except in case of emergency.  There is a liability issue both for the individual and those carrying him, and the means of transport is demeaning.

A staffer should obtain the man’s phone number and tell him that someone from the DRC will contact him as soon as possible to assist him.

Answer:
This is not a good choice.  It puts a burden on a person who has come all the way from home to the DRC to tell him that all FEMA can do is take a phone number.  The man may want FEMA publications that will have to be mailed to him, further delaying his search for information.

A staffer should meet with the person on the sidewalk, or if there is an accessible building nearby, they should go there to talk.  The staffer can return to the DRC as needed to obtain publications, a laptop, or anything else required.

Answer:
This proposal is a good second-best accommodation when no other alternative is available.  The person is receiving services immediately with a minimum of delay for the staffer to return to the DRC for necessary information.  However, this solution is not a good fit in inclement weather, unless accessible shelter is nearby.

The DRC “go kit” should contain several inexpensive portable ramps, one of which can be affixed to the stairs for use during the short time the facility is open.

Answer:
The use of a portable ramp is the best temporary solution.  FEMA does not currently carry this item in logistical stock, but the equipment is sold by several vendors and can be shipped quickly.

Case 5
Seven contiguous counties have been designated due to serious flooding in a mountainous state.  The area is demographically about 98 percent white.  Community Relations reports that there are fewer registrations than damage would suggest. Upon further investigation, it is found that a considerable number of residents are illiterate.  The FCO asks what you, the Equal Rights Officer, would recommend in this situation.  You tell the FCO about an audiotape version of the FEMA applicant guide book recorded a few years ago.  The FCO agrees with your suggestion that the tape should be widely disseminated.

Why is this matter a civil rights issue in the first place? 
Possible answers and explanations of their validity: 

Something should be done about this problem because no eligible persons should be denied disaster assistance, regardless of race.

Answer:
No one has denied assistance to anyone.  People may not have been able to read about the assistance, but they can receive it if they are eligible.  Race, of course, is totally irrelevant.

Since access to information is the first step in obtaining assistance, people who cannot obtain that access may be unintentionally denied that for which they are eligible.

Answer:
This is a key concept underlying FEMA’s Civil Rights policy.  Applicants cannot have an equal opportunity to receive a benefit unless they have a chance at equal access to that benefit.  FEMA must take all reasonable steps to assure that any eligible person in the declared area has access to information.  This is why the Agency distributes its materials in scores of languages.

Civil liberties organizations could make trouble for FEMA if word of this situation reached the media.

Answer:
This is true, but is a rather self-serving reason for action.  Moreover, denial of access to information is not a civil liberties issue.  If a person objected to a FEMA policy and was prevented from speaking about the matter by a FEMA official, civil liberties would become relevant.

Because there is generally a strong relationship between illiteracy and poverty, a failure on FEMA’s part to address the situation could be seen as discrimination on the ground of economic status.

Answer:
This is the most plausible reason why this matter becomes an issue of civil rights.  Section 308 of the Stafford Act includes economic status as one of the grounds upon which discrimination is prohibited.  The law’s sweeping provisions cover all activities carried out at the site of a Federal disaster or emergency.  FEMA certainly would not intend to discriminate against illiterates, but without action to provide equal access to information, this group of illiterate white persons would be disparately impacted.

Case 6

You are an ERO deployed to an area recovering from a serious flood.  As in all disasters involving individual losses, the American Red Cross also has arrived to help.  The organization is distributing to victims a free cleanup kit, which includes a mop, bleach, soap, and other useful supplies.  One day while at a DRC you are talking to an African-American applicant.  She tells you that there is no doubt in her mind that the white community is receiving a higher grade of cleaning supplies from the Red Cross than that given to the black flood victims.  

She wants you to do something to remedy the situation, which she considers racial discrimination.  How should you respond?

Possible answers and explanations of their validity:

Tell her that you can’t do anything, since FEMA has no jurisdiction over Red Cross activities in disaster operations.

Answer:

Sorry: you can’t get away that easily.  Section 308 of the Stafford Act requires any organization involved in disaster relief to abide by the nondiscrimination regulations that govern FEMA’s activities.  Section 309 even mentions the Red Cross and several other relief organizations by name.

Tell her you will immediately inform the FCO of the problem.

Answer:

You could do this, but it is better not to.  At this stage, you probably don’t have a solution in mind.  Never lay a problem in the FCO’s lap without suggesting a resolution strategy.  Moreover, you need to coordinate the matter with other DFO components.

Tell her you will speak to the Volunteer Agency Liaison to determine the validity of the allegation and, if it proves true, to develop a solution.

Answer:

This is the best strategy: the VAL is the direct coordination with the Red Cross.  By discussion facilitated by the VAL, you may be able to devise a solution at a low level, usually the recommended level.  Obviously, if the Red Cross actually is distributing kits on a differentiated basis, this activity must stop.

Tell her that you will contact national Red Cross headquarters and lodge a complaint on her behalf.

Answer:

This action would be beyond the realm of your authority.  Also, taking such a step without consulting with Headquarters OER would not be a appropriate.  It’s likely you don’t even know the name of the Red Cross official responsible for handling such problems.

	
2 minutes


	Summary
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Summary



It is FEMA’s policy to provide equal opportunity for all.



The ERO is not an advocate for either side (employees 

or management).



The ERO is oriented toward prevention and early 

resolution of complaints or issues.



Anyone who believes he or she has been 

discriminated against may file a complaint if informal 

resolution fails.
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Final Exam (Open 

Note/Open Book)
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	Explain that this will be self-grading – instructor will go over the answers at the end of the exam.


Final Exam

1. What are the two main areas under the Office of Equal Rights?

Civil rights and Equal Employment Opportunity
2. True or False: an example of discrimination due to Disparate Impact would be where a person with a disability is not provided with access to a DRC and is adversely impacted in trying to receive disaster assistance. 
False.  Disparate impact discrimination refers to a situation where discrimination is not intentional, but a statistical case has been made that a group protected by law has been disproportionately impacted in some way.
3. Who should you contact at the DFO or DRC concerning civil rights or EEO issues?

The Equal Rights Officer
4. True or False – A DFO local hire being denied a position they are qualified for because the person hiring doesn’t like their foreign accent is an example of a civil rights violation.

False.  It is an EEO violation
5. True or False – A disaster victim in a wheelchair who cannot access the DRC because a ramp has not been provided is an example of an EEO violation.

False.  It is a civil rights violation

6. Give a reason why FEMA is concerned about adhering to civil rights law.
· It’s the law

· It helps contribute to FEMA’s overall mission of providing disaster assistance to all disaster victims.

· Civil rights discrimination can result in very negative press coverage toward FEMA

7. True or False – When an EEO violation is alleged, a formal complaint must immediately be filed.

False.  The complaint is first handled at the informal level including EEO counseling, the first step in the EEO process.
8. What are the eight groups protected by EEO laws?

· Race

· Color

· National Origin

· Sex (Sexual Harassment)

· Age (40 and up)

· Disability

· Religion

· Retaliation/ Reprisal
In addition to the bases listed above, sexual orientation, parental status and genetic information are eligible for counseling and investigation.
9. What is the name of the law that requires Federal Agencies to post on their public website summary statistical data relating to EEO complaints filed against the agency?

The No Fear Act (Notification and Federal Employee Anti- discrimination and Retaliation Act)
10.  An EEO complaint must be filed within how many days of the alleged discriminatory incident?
The complainant must contact an ERO or the OER within 45 days

	
	

	
	After you are done, thank the class for participating.  


Handouts

To access policy documents residing on the FEMA Office of Equal Rights web page go to:

 http://www.fema.gov/oer/erp.shtm
On the following pages you will find these documents:

Questions and Answers About The Civil Rights of Disaster Survivors

Your Right To Equal Opportunity











 

     
QUESTIONS AND ANSWERS ABOUT THE CIVIL RIGHTS OF DISASTER SURVIVORS 

1. What’s the difference between Equal Employment Opportunity (EEO) and Civil Rights issues?  

Equal Employment Opportunity (EEO) laws protect all employees and applicants against discrimination in employment, with the goal of ensuring a discrimination-free workplace.  Civil Rights laws protect any person eligible to receive a benefit from FEMA, with the goal of ensuring that all disaster assistance is delivered in an impartial and equitable manner, with discrimination against none.

2. Is there a FEMA office responsible for enforcing Civil Rights laws and regulations?  
The HQ Office of Equal Rights (OER) is responsible for ensuring nondiscrimination in the delivery of services and benefits to disaster survivors.  At the disaster site, an Equal Rights Officer (ERO) is the DFO representative for the OER.

3. What is the role of the ERO in Civil Rights issues? 
For survivors of a disaster who are eligible for disaster assistance, the ERO has a responsibility to prevent or help resolve Civil Rights discrimination based on race, color, religion, nationality, sex, age, religion, disability, economic status, and retaliation.  The ERO seeks the assistance of such DFO components as Human Services, Community Relations, Public Affairs, and Congressional Liaison to aid in the resolution of these matters. 

4. How can discrimination happen during a disaster recovery operation?  
Anytime a person eligible to receive a benefit from FEMA is denied equal opportunity or equal access to assistance as a member of one or more of the “protected groups” (e.g., race, color, etc.), that person may have been discriminated against.  Specific examples are listed in Question 6.  

5. What is meant by the terms equal opportunity and equal access?
Civil Rights laws are based on two concepts: equal opportunity and equal access.  Equal opportunity means that no one who is actually eligible to receive a benefit from FEMA should be denied that aid because of his or her race, color, religion, nationality, sex, age, religion, disability, or economic status.  No one can arbitrarily decide that, for example, no Asian-Americans will receive assistance.   Equal access means that once someone is determined eligible for assistance, they must actually be able to receive it…to have access to it.  This means, for example, they must be able to read about the benefits in a language they can understand, or attend informational meetings in physically accessible buildings.

6. What are some examples of civil rights issues?

A civil rights issue arises whenever an applicant’s equal opportunity or equal access is denied or limited.  Listed below are some examples of Civil Rights violations, all of which actually took place in earlier disasters: 

· A FEMA contractor makes racially insensitive remarks or attempts to sexually harass an applicant seeking assistance.

· A national voluntary agency provides more or better supplies to the majority population.

· An individual receives less in rental or other needs assistance than his neighbor and believes the reason is due to his race, sex, etc.

· FEMA contractors complete visits to the majority part of town before going to the minority part 

· Only minorities are housed in mobile home parks.

· Mobile home sites are poorly located, inadequately policed, etc.

· A DRC is located in an area where racial or ethnic groups don’t feel comfortable or safe.

· A DRC is located in a physically inaccessible building.

· Information about assistance is not available in a language spoken by large numbers of residents.

· Local officials use Public Assistance funds to repair damage in majority areas but ignore the minority community.

· Local officials administer Hazard Mitigation Grant Program funds to provide benefits to the majority community but ignore or undervalue the minority community.

· A State attempts to set different standards for assistance to Indian tribes than to those awarded to the majority population.

7. What if the discrimination allegation is not against FEMA?

It makes no difference if a person alleges that their Civil Rights were violated by a FEMA employee or a contractor of FEMA, an employee of SBA, IRS or any other Federal program.  Any allegations of discrimination made against voluntary relief organizations are also within OER’s jurisdiction.  Such organizations must abide by Civil Rights laws when they provide services during a disaster.  

8. What role does perception play in discrimination allegations? 

There are three parts to the answer: 

1. To many people, a perception of discrimination is reality.  It is important to understand that victims who believe they are being discriminated against already are under enormous stress because of their experience during and after the disaster.  Many have experienced discrimination throughout their lives and may be quick to assume certain actions by FEMA or the State – a slow response by inspectors, or the lack of DRCs in minority areas – means that familiar patterns have reasserted themselves.

2. Discrimination may occur, but is unintentional.  The fact that FEMA did not provide information in a certain language or didn’t make a DRC accessible does not mean the Agency intended to discriminate against people with limited English proficiency or against people with disabilities.  In the first case, it’s possible that the DFO didn’t learn about the particular language need until the operation was well advanced.  In the second instance, no accessible facilities might have been available in the particular community.  Our intentions aren’t the issue, however: it’s their impact on protected populations.         

3. Rarely, discrimination actually does happen.  A contractor can say something or make a decision on the basis of prejudice, denying benefits to people who are entitled to them.  Local officials can manipulate FEMA programs to disadvantage poor or minority individuals.

As noted above, FEMA isn’t the only actor in the Civil Rights drama.  Contractors, relief organizations, and State and local governments are also involved.   

9. Do I have a role in protecting the civil rights of applicants?

Yes.  If a disaster victim informs you of an alleged violation of their Civil Rights, tell them to promptly call the FEMA Helpline at 800-621-FEMA (3362).  The Help line Operator will forward the allegation to the HQ Office of Equal Rights for processing.  You should also contact your supervisor and your Equal Rights Officer to give them a “heads up.”  It makes no difference if the alleged violation happened on the telephone or in person.  Don’t try to argue with the individual.  If someone wants to make a complaint, they have the right to do so. Remember, however, that a person asking for an appeal or re-inspection is not necessarily claiming discrimination.  The FEMA Helpline Operator, in the absence of a specific allegation of discrimination, will handle such cases using normal procedures in the Individuals and Households Program.      

If you have any further questions, please contact your Equal Rights Officer (ERO).  The telephone number is located on the poster at the entrance to all FEMA facilities.  If the ERO is no longer deployed, please call the HQ Office of Equal Rights at (202) 646-3535. 

 OFFICE OF EQUAL RIGHTS
U.S. Department of Homeland Security 


500 C Street, S.W.

 
Washington, DC  20472

                                                                                      


                YOUR RIGHT TO EQUAL OPPORTUNITY

 


Policy: It is the policy of the Federal Emergency Management Agency (FEMA) to provide equal opportunity for all employees and applicants in every aspect of their employment and working conditions.  FEMA supports the concept of affirmative employment to ensure that personnel policies and practices provide equal employment opportunity without regard to race, color, religion, national origin, sex, age, disability, or retaliation/reprisal.  

Complaints of discrimination may be filed by any FEMA employee, applicant for employment, who believes he/she has been discriminated against on the basis of one or more of the eight prohibited factors.  Other protections (Sexual Orientation, Parental Status, and Genetic Information), are available but are not covered by Title VII and the Equal Employment Opportunity Commission (EEOC).  Any decision regarding these protections will be rendered by the Department of Homeland Security, Office of Civil Rights and Civil Liberties.

PRECOMPLAINT PROCESS:  

1.  INITIAL CONTACT: Employee or applicant for employment must contact the FEMA Office of Equal Rights within 45 calendar days of the alleged discriminatory incident for assignment of an EEO Counselor.

2.  COUNSELING: The EEO Counselor will attempt to resolve the matter informally within 30 calendar days from the date of initial contact.  Counseling may be extended up to 60 days if both parties agree.  If the matter cannot be resolved, employees or applicants may file a formal complaint.  Where applicable complainant may be offered Alternative Dispute Resolution (ADR) by the Agency.  This technique is used to resolve matters at the lowest level possible.  Pre-complaint processing may be extended up to 90 calendar days when utilizing ADR; however, ADR can be offered during any phase of the complaint process.

FORMAL COMPLAINT PROCESS:    

3. FILING:  Employee or applicant for employment may file a written formal complaint with the Director, Office of Equal Rights within 15 calendar days after the final counseling interview. 

4.  ACCEPTANCE/DISMISSAL: If the complaint is accepted, an investigator collects all relevant information pertaining to the complaint. If the complaint is dismissed, in part or whole, the complainant is provided, in writing, of the reason(s) for dismissal and informed of the right to appeal the decision.

5.  INVESTIGATION: The agency shall develop a complete and factual record upon which to make findings on the matters raised by the written complaint.  The investigation must be completed and the file provided to complainant within 180 days from filing the complaint.

6.  HEARINGS: Within 30 days of receipt of the investigative file the complainant has the right to request a hearing or request an immediate final decision from the Agency.  Complainant may request a hearing at any time after 180 days have elapsed from the filing of the complaint.  Hearings are conducted by an Administrative Judge (AJ) appointed by the EEOC.  At the discretion of EEOC, a mediation session may be attempted to resolve the matter prior to hearing.  The AJ must issue a decision within 180 days of a request for a hearing.

7.  FINAL DECISION OR FINAL ORDER: A final agency decision or final order is issued by the Director, FEMA within 60 days of receiving the request for a decision, or within 60 days of the end of the 30 day period for complainant to request a hearing/decision and complainant does not request either, or within 40 days from receipt of an AJ’s decision.

8.  RIGHT TO APPEAL TO EEOC: If Complainant is dissatisfied with an Agency or AJ’s dismissal, final action, or decision, s(he) may appeal to EEOC within 30 days of receipt of the dismissal, final action, or decision. 

9.  CIVIL ACTION IN U.S. DISTRICT COURT: Complainant may file a civil action in an appropriate U.S. District Court: in one of the following ways:  (1) within 90 days of receipt of final agency action on an individual complaint, or final decision on a class complaint, if no appeal has been filed; (2) after 180 days from the date of filing an individual or class complaint if no appeal has been filed, and no final action on an individual complaint or no final decision on a class complaint has been issued; (3) within 90 days after receipt of the EEOC's final decision on an appeal; or, (4) after 180 days from the date of filing an appeal with EEOC if there has been no final decision by the Commission.

10.  CLASS COMPLAINTS: Information on class complaints may be obtained from the Office of Equal Rights. 

11.  INFORMATION:  To file a complaint or obtain information pertaining to the EEO complaints process contact:

FEMA

Pauline C. Campbell, Director

Office of Equal Rights 

500 C Street, S.W., Room 407

Washington, D.C. 20472

(202) 646-3535







Race


Color


National Origin


Sex (Sexual Harassment)


Age (40 and up)


Disability


Religion


Retaliation/Reprisal


*Other Protections*


Sexual Orientation, Parental, and Genetic





Department of Homeland Security


Federal Emergency Management Agency


Office of Equal Rights


500 C Street, SW, Room 407, Washington, DC   20472


Tel: 202.646-3535   Fax: 202.646-4320
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Equal Employment Opportunity Policy

 “It is the policy of FEMA to provide equal employment opportunity for all employees and applicants in every aspect of their employment and working conditions.  FEMA supports the concept of affirmative employment to ensure that personnel policies and practices provide equal employment opportunity without regard to race, color, national origin, sex (sexual harassment), age, disability, religion, retaliation/reprisal.”
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