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Course Title: Public Administration and Emergency Management

Session Title: Land-Use Planning and Hazards 










Time: 2 hours
_______________________________________________

Objectives
At the conclusion of this session, the students should be able to

11.1 Describe the process of land-use planning

11.2 Discuss basic land-use planning concepts and techniques

11.3 Discuss the politics of land-use planning

11.4 Apply land-use planning concepts to emergency management

_______________________________________________

Scope

Overview of the process and techniques of land-use planning and how land-use regulation is and can be used to reduce hazards. As the primary tool for hazard mitigation at the community level, effective land-use planning is critically important in the management of environmental hazards. The regulation of land use can reduce the exposure of residents to natural hazards, such as limiting the development of floodplains, and to technological hazards, such as chemical storage facilities. Because of the importance of land-use management to hazard reduction, this session addresses the process and techniques of land-use planning in some depth, in addition to the range of approaches to hazard mitigation covered in Session No. 10.

_______________________________________________

Readings

1. Required student readings:
Chapters on land-use planning and the tools or techniques of planning from a general urban planning textbook; e.g., the chapters on “The Legal Basis of Planning,” pp. 62-76, and “The Tools of Land-Use Planning,” pp. 107-133, in Contemporary Urban Planning, 3rd ed., John M. Levy (Englewood Cliffs, NJ: Prentice-Hall Publishers, 1994).

Or make copies of the following works available:

Raymond J. Burby, “Natural Hazards and Land Use: An Introduction” in Cooperating with Nature: Confronting Natural Hazards with Land-Use Planning for Sustainable Communities, Raymond J. Burby, ed. (Washington, DC: Joseph Henry Press, 1998), pp. 1-26.

David R. Godschalk, Edward J. Kaiser, and Philip R. Berke, “Integrating Hazard Mitigation and Local Land Use Planning” in Cooperating with Nature: Confronting Natural Hazards with Land-Use Planning for Sustainable Communities, Raymond J. Burby, ed. (Washington, DC: Joseph Henry Press, 1998), pp. 85-118.

2. Instructor readings:
Raymond J. Burby, “Natural Hazards and Land Use: An Introduction” in Cooperating with Nature: Confronting Natural Hazards with Land-Use Planning for Sustainable Communities, Raymond J. Burby, ed. (Washington, DC: Joseph Henry Press, 1998), pp. 1-26.

Peter J. May and Robert E. Deyle, “Governing Land Use in Hazardous Areas with a Patchwork System” in Cooperating with Nature: Confronting Natural Hazards with Land-Use Planning for Sustainable Communities, Raymond J. Burby, ed. (Washington, DC: Joseph Henry Press, 1998), pp. 57-82.

David R. Godschalk, Edward J. Kaiser, and Philip R. Berke, “Integrating Hazard Mitigation and Local Land Use Planning” in Cooperating with Nature: Confronting Natural Hazards with Land-Use Planning for Sustainable Communities, Raymond J. Burby, ed. (Washington, DC: Joseph Henry Press, 1998), pp. 85-118.

3. Background readings for instructor (optional):
Raymond J. Burby, ed., Cooperating with Nature: Confronting Natural Hazards with Land-Use Planning for Sustainable Communities (Washington, DC: Joseph Henry Press, 1998). The text also has chapters on hazard assessment, community resilience, third sector partnerships and sustainable communities (in addition to those recommended above) that may be useful depending upon the interests of the instructor and students. 

______________________________________________

Note

It is recommended that a copy of Cooperating with Nature: Confronting Natural Hazards with Land-Use Planning for Sustainable Communities, Raymond J. Burby, ed. (Washington, DC: Joseph Henry Press, 1998), be acquired and put on reserve for students and faculty. 

_______________________________________________

Objective 11.1

Describe the process of land-use planning

Land-use planning is one of two major land-use regulation techniques. 

The other is capital investment which involves spending public money to influence development. 

For example, the location of streets and water lines affects the value of property and, thus, where developers are willing to invest. Highway interchanges attract fast food restaurants and motels. Major intersections are good locations for other kinds of businesses (Levy, 1994: 107).

Land-use planning usually begins with the decision to regulate development within a community. Not all communities choose to regulate development. 

The process usually involves 

· research on the current conditions in the community and their likely progression;

· the identification of community goals;

· the formulation of a plan;

· the implementation of the plan; and

· the review and revision of the plan (Levy, 1994: 98-104).

The community has to determine what kinds of development should be permitted in particular zones or areas. Citizens may choose to have zones for single-family or low-density residential housing, multi-family or high-density residential housing, commercial activities, professional offices, institutional uses (e.g., medical facilities), and so on, with different requirements for each.

Most communities choose not to mix single-family residential areas with apartment complexes and commercial buildings. Newer approaches to city planning, however, do advocate mixing commercial and residential development to make it possible for people to live near where they work and for commercial districts to have residents living close enough to use their services. 

For example, planners recommend that apartment buildings have grocery stores, dry cleaners, restaurants, and other small businesses located on their street levels. 

Mixing development improves the quality of life within the district by attracting the critical mass of residents necessary to support restaurants and other small businesses, as well as cultural activities, and reducing the need to drive private automobiles (thus reducing air pollution and other forms of pollution).

Municipalities may create separate zoning boards or planning commissions to develop the comprehensive plan (sometimes called the general plan or master plan) (Levy, 1994: 96).

The comprehensive plan usually addresses the following issues:

· Public health, e.g., preventing overload of water and sewer lines and protection of residents from industrial hazards;

· Public safety, e.g., ensuring access for emergency vehicles, reducing traffic near residential areas and schools, and limiting the number of residents in floodplains;

· Circulation, e.g., ensuring adequate traffic flow, parking, pedestrian walks, etc.;

· Provision of services and facilities, e.g., parks, schools, hospitals, and other public facilities;

· Fiscal health, e.g., limiting property taxes, limiting activities that may overwhelm existing infrastructure, etc.;

· Economic goals, e.g., stimulating economic growth;

· Environmental protection, e.g., the protecting water supply, open space, and air quality;

· Redistributive goals, e.g., redistributing benefits or wealth to assist a group or groups of residents (Levy, 1994: 97-98).

Residents, property owners, or prospective property owners are generally required to present development plans for review by the board or commission, the municipal planning department, or the community’s legislative or governing body if there is no separate planning body.

If the planning body decides that the proposal is inconsistent with the municipality’s comprehensive plan, the proposal may be rejected. 

Appeal procedures are usually provided and many municipalities have formal and informal processes for negotiating development plans to reduce conflict and to avoid litigation. 

__________________________________________________________________

Questions to ask students:

1. Why should a community desire to develop a comprehensive plan to guide its development?

Suggested answer: 

Such plans can protect public health and safety, ensure better traffic management, help the community remain economically viable and achieve its economic goals, protect the environment and quality of life, and address the needs of less affluent residents.

2. How might a community insulate or protect its residential areas?

Suggested answer: 

Create zones specifically for residential development, excluding other activities that may affect the health of residents, the property values, and their quality of life.

3. How effective is land-use planning or zoning in your community? Can you identify the boundaries of your community’s business (commercial) district or zone? Its industrial zones? 

Answers may vary, but students should be able to locate central business districts, industrial parks, low- and high-density residential areas, and other kinds of development zones. Their communities’ overall development goals may also be discernible. Some may be “bedroom communities” with little interest in economic development and a great deal of interest in protecting residential areas with one-way streets, dead-end streets or cul-de-sacs, speed bumps, and other measures to reduce traffic and keep out commercial activities. Others may be growth oriented and have industrial parks, downtown revitalization projects, and other plans and programs to stimulate and guide development. 

_______________________________________________

Objective 11.2

Discuss basic land-use planning concepts and techniques

Land-use planning is largely a regulatory activity designed to guide public and private uses of land to achieve public purposes. 

Subdivision regulations determine how large blocks of land can be divided into lots for building, including how large or small the lots can be (Levy, 1994: 110-111). 

Normally, the municipality approves a plat or map of a property and requires that a developer pave the streets and provide water and sewage systems within the development. 

This has become a very important political issue because developers have attempted to get municipalities to pay for such improvements in some locales by developing unregulated land in unincorporated areas and seeking annexation by a municipality that maintains roads and provides water and sewer connections to residences.

Historically, municipalities have required that developers provide a portion of their land for schools, parks, and other public purposes (Levy, 1994: 110). 

Normally, municipalities require that the proposed subdivision be consistent with surrounding land uses to ensure that property values and the quality of life are not hurt (Levy, 1994: 110). 

Subdivision regulations can be controversial as they do affect how many homes can be built and what kind, who can afford to live in the subdivision, and the range of public services that may be available to residents.

For example, subdivisions with small lots generally mean smaller homes or multi-family homes, more residents, and more traffic. However, requiring a “large lot” can be a means of discouraging low- and middle-income homebuyers, because they may not be able to afford the extra land cost. “Large lot” regulations have been used to keep minority homebuyers out of a subdivision or neighborhood (Levy, 1994: 116-121).

Zoning ordinances are controls developed by planners in which communities are divided into zones for purposes of determining what can be built. Zoning ordinances often specify such things as 

· minimum lot sizes;

· appropriate configurations;

· minimum setbacks (distances from structure to street and to the boundaries of the property);

· parking requirements (e.g., the number of spaces for cars per home);

· posting of signs (i.e., size and locations); 

· area that can be covered by the structure;

· structural characteristics (e.g., number of stories and floor area);

· uses (e.g., single- or multi-family, professional offices, commercial activity, manufacturing, etc.); and

· how to determine conformity with plan and processes for review and appeal (Levy, 1994: 111).

Zoning ordinances have become very popular tools for regulating development and communities have enacted ordinances to control such things as

· the color that residents may paint their homes;

· how many cars or trucks residents may park outside their homes;

· whether trucks, boats, trailers, and/or recreational vehicles can be parked outside homes;

· the height, color, and design of fences;

· numbers and kinds of permissible pets;

· mowing lawns (including when they can be mowed) and trimming hedges;

· watering lawns; and

· light fixtures.

Some communities have even passed ordinances to prohibit residents from having children residing in their homes in order to keep taxes low by reducing the need for public schools and playgrounds and/or to reduce the level of noise and congestion.

A few communities have passed ordinances to prohibit certain lifestyles, such as nonmarried couples, nonfamily or unrelated groups of people (like college students), or even families that are very large for the size of the home. 

A few communities have also passed ordinances designating the zone for people of particular religious orientations or age groups.

When zoning limits property use and thereby reduces its value, property owners may seek to change the zoning ordinances by appealing to the city or county zoning board or the governing body or by seeking legal redress through the courts.

Some communities are adopting more flexible zoning ordinances and negotiating with developers over low- and middle-income housing, plaza areas and other amenities, and other desirable uses.

Land-use controls may also take the form of the following:

· Site plan reviews, in which zoning agencies review how plans meet specified criteria, before issuing building permits;

· Architectural reviews, in which plans are reviewed on the basis of aesthetic criteria, to keep development consistent with existing structures; and

· Historic preservation, in which development is restricted within historic districts and/or dealing with designated historic structures (Levy, 1994: 128-129).

State governments are becoming more involved in land-use planning because of the compelling public need to regulate hazards that may pose risks to multiple jurisdictions. For example, the effective regulation of coastal development often requires regional action. 

State action may also ensure that the decisions of one jurisdiction do not pose risks to others. For example, development may have a positive effect in one community by creating jobs, but very negative effects in others because of the resultant pollution of waterways (Levy, 1994: 130).

________________________________________________________________________

Questions to ask students:
1. What kinds of activities should communities be permitted to prohibit in their subdivision regulations and zoning ordinances? The parking of trucks and boats on the street in front of resident’s homes or in their backyards? Lifestyles? Commercial activities that involve hazardous materials? 

Suggested answer: 

Answers should vary, but the question should raise issues concerning the public’s rights (as opposed to individual rights), cultural diversity, rural/suburban/urban lifestyle differences, and economic class. Answers should also reflect regional, gender, age, and other differences among the students.

2. How might residents in a new subdivision go about protecting their property values from undesirable development?

Suggested answer: 

Residents might seek more restrictive zoning that will limit the kinds of development that may go on in their neighborhood, challenge undesirable development in neighboring zones, monitor neighbors to ensure that they are not engaging in commercial activities in their homes, etc. 

_______________________________________________

Objective 11.3

Discuss the politics of land-use planning

Land-use planning is one of the most intensely political functions of local government. 

The determination of appropriate or acceptable uses for land has far-reaching economic consequences for the property owners and for the residents and owners of property around that area of land. 

Americans generally are resistant to the regulation of private property, although there is a long history of such regulation. However, conservative courts still tend to side with property owners when there are questions about land-use regulations.

In 1987, the U.S. Supreme Court ruled in First English Evangelical Church of Glendale v. County of Los Angeles that property owners should be compensated when land-use regulations effectively “take” their property for public use or reduce the economic value of the property by limiting its use. 

The taking issue is important for emergency management because conservative courts might require a municipality to compensate a property owner when it restricts what can be done with his or her property and thereby reduces its economic value. 

In a recent South Carolina case, Lucas v. South Carolina Coastal Council, the Supreme Court decided that, because the Beachfront Management Act passed after Hurricane Hugo to restrict beach development prevented Lucas from building single-family homes on the beach, the state must either compensate him or demonstrate that such development was prohibited by law when the property was purchased. Lucas had purchased the property prior to the passage of the Beachfront Management Act (Levy, 1994: 121) (see Session No. 17 for a discussion of the takings issue).

Zoning ordinances protect property owners from development that might reduce the value of their property, such as locating a fast food restaurant or a factory or even a landfill adjacent to a residential neighborhood, and therefore are often supported by residents.

Zoning ordinances may raise the cost of construction by mandating building designs, minimum floor areas, and other features.

Building codes, licensing requirements for contractors and tradespeople (e.g., electricians and pipefitters), and other regulations may also increase the cost of building.

It is difficult to generalize about the groups that may support or oppose effective land-use regulation because their preferences depend upon their specific economic and personal interests, but in general terms, the following statements hold true:

Mortgage banks, insurance companies, and others who have significant financial exposure and may lose money if property is lost or damaged generally support effective land-use regulation and building codes.

Real estate developers, home builders, and some property owners often oppose strict land-use regulation and strong building codes because they increase the cost of building and thereby increase the price of property.

Some developers, builders, and tradespeople (subcontractors) benefit from high standards of construction and strict land-use regulation because they derive the most profit from expensive properties, and others prefer very loose standards because their customers are less affluent and any added costs may make property harder to sell.

If there are no land-use regulations, no zoning ordinances, or no building codes, residents have little legal recourse if someone wishes to locate a landfill, apartment complex, or mall in their neighborhood. Land-use plans and regulations generally have to be in place prior to such development proposals in order to be recognized by the courts as prohibiting them. (That was not the situation in the Lucas case, which is why the Supreme Court determined that authorities in South Carolina could not prohibit the beach development without appropriate compensation for the lost economic value of Lucas’ property).

__________________________________________________________________

Questions to ask students:
1. What kinds of local government land-use decisions might affect property values in a community?

Suggested answer: 

· Location of municipal landfills, jails, parks, and schools

· Location of police stations, fire stations, and hospitals

· Location of highway intersections, one-way streets, and limited access highways

· Location of sidewalks and parking areas

· Designation of commercial districts or zones

· Designation of high-density (e.g., apartment or multi-family dwelling) residential areas

2. What resident groups are likely to support very strict land-use regulations, zoning ordinances, and building codes?

Suggested answer: 

· More affluent residents

· Historic preservationists

· Environmentalists

· Residents who want to limit development 

3. What groups are likely to oppose very strict land-use regulations, zoning ordinances, and building codes?

Suggested answer: 

· Residents who wish to renovate and expand their own homes

· Residents who wish to sell or use their homes for commercial activities

· Business people who cannot expand their businesses because they are surrounded by residential or noncommercial zones

· Small business owners who wish to locate close to or in residential areas (i.e., close to customers)

_______________________________________________

Objective 11.4

Apply land-use planning concepts to emergency management

The use of land-use planning for hazard reduction involves integrating hazard assessment into the traditional land-use planning process. Hazard assessment involves the following actions (Deyle, French, Olshansky, and Paterson, 1998: 121-122):

· Hazard identification, including the likely intensities and frequencies of disasters;

· Vulnerability assessment, including the exposure of people and property to risk and the potential costs in human lives and property losses; and 

· Risk analysis, including the range of risks in the area or community and their level of threat.

Land-use planning can take locational and/or design approaches (Burby, 1998: 9-14). 

The locational approach is to restrict development in hazardous areas in order to reduce property loss and human casualties resulting from disaster.

The design approach is to encourage safe design in order to make structures more resistant to disasters.

While the locational approach is usually the most effective, it does have social and economic costs to the extent that people are not permitted to live or work in hazardous areas.

Communities generally use a combination of locational and design strategies to reduce risk to acceptable levels.

An increasingly popular locational approach is public purchase of hazardous areas for use as recreational areas (e.g., golf courses), parks, and open spaces, thus minimizing the exposure of people and private property to environmental risks. 

Public purchase of residences, businesses, and other structures that have suffered frequent flooding can also reduce the cost of disasters significantly.

Regulatory and nonregulatory techniques can also be used (Burby, 1998: 10-12).

Regulatory techniques include the use of building codes and zoning ordinances that reduce the exposure and/or vulnerability of structures to floods and other hazards. For example,

· structures can be elevated so that they will be above expected flood levels;

· structures can be reinforced to reduce the likelihood of damage during earthquakes; 

· manufactured housing can be tied down to reduce its vulnerability to high winds;

· builders can be required to use inexpensive clips and straps to secure roofs and walls and reduce the vulnerability of structures to high winds; and

· residents can be required to avoid using highly flammable vegetation in their landscaping to reduce the risk of wildfires.

Nonregulatory techniques include educating the public to reduce the risk of disaster and encouraging the adoption of disaster-resistant building designs, effective vegetation management practices, and retrofitting of structures to reduce the likelihood of damage.

Obstacles to effective land-use management include 

· the lack of commitment to hazard reduction at the local level, except in the immediate aftermath of a disaster, because of strong interest groups opposing strict land-use regulation;

· the limited capacities of local governments to manage hazards effectively, including the capacities of officials to adopt and enforce effective land-use plans and zoning ordinances; 

· the unwillingness of many property owners, developers, and builders to comply with established standards, including both the ordinances adopted by the community and those recommended by the building industry itself, government agencies, and other experts; and

· the lack of regional action to encourage effective land-use management, which results in inconsistent and fragmented regulation of land use (Burby, 1998: 14-18; also see Waugh and Sylves, 1996). 

The federal government requires communities to regulate land-use within floodplains in order to participate in the National Flood Insurance Program (NFIP) (May and Deyle, 1998).
Communities join the NFIP and agree to regulate development within their floodplains in order for residents to qualify for flood insurance underwritten by the federal government.

The National Flood Insurance Act of 1968 requires that communities adopt building codes that ensure that structures are floodproofed and elevated above expected flood levels.

The Flood Disaster Protection Act of 1973 further requires that communities adopt the required measures in order for residents to qualify for federal disaster assistance. 

If communities are not participating in NFIP and experience a major flood, residents receive disaster assistance and the community is required to join the program to ensure assistance if floods occur in the future. 

Executive Order 12699 (January 5, 1990) requires that new buildings built for or financed by the federal government comply with seismic standards (May and Deyle, 1998: 65).

The Coastal Barrier Resources Act of 1982 and its 1990 amendments eliminated federal subsidies for development, including roads and water systems, on barrier islands and made such areas ineligible for federally sponsored flood insurance (May and Deyle, 1998: 65).

Other federal laws have encouraged more effective land-use regulation in coastal zones, seismic risk areas, and other hazardous areas.

State governments, too, are requiring more land-use planning by communities that wish to qualify for economic development funds and other state programs. 

__________________________________________________________________

Questions to ask students:
1. What land-use planning or management techniques do communities use to require compliance with land-use standards?

Suggested answer: 

Locational or design regulations or zoning ordinances

2. Why don’t communities regulate land-use better?

Suggested answer: 

Because of the lack of strong local commitment to land-use regulation; the limited capacities of local governments to manage hazards effectively; the lack of compliance by many property owners, developers, and builders; and the lack of regional approaches to planning.

3. What hazards exist in your community and how might they be reduced through land-use regulation?

Suggested answer: 

The more obvious hazards are industrial plants that use hazardous chemicals, chemical storage areas, airports, railroad switching yards or piggyback facilities, floodplains, and seismic fault lines. Less obvious hazards may be interstate highways and railroad lines (where chemicals are transported), small manufacturing plants that store paints or other flammable materials, woodlands and grasslands (wildfire areas), and large sport facilities (with the potential for structural failures, riots, fires, and other disasters in which large numbers of people may be hurt).

4. Why don’t governments simply outlaw development on barrier islands and other hazardous or environmentally sensitive areas?

Suggested answer: 

Such areas are often private property and private development is difficult to regulate unless it involves public financing or there is a compelling public need to prevent or limit development. The solution may be public purchase of the area to prevent development or to choose an appropriate development that will reduce the risk to people and property. 

_______________________________________________
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